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IN THE UNITED STATES PATENT AND TRADEMARK. OFFICE ' 

Group Art Unit 1615 ''C&Wf) 

I nre I. Joyce PasW, hereby certify that this cwespondenco la 

being deposited wtthlhe US Postal Service as first dass mail 
r, . , a i- »• r In an envelope addressed to Commlsslorier for Patents, 

Patent Application Of Washington, D.C. 20231. on the/ate of my signature. 

Bernard Bendiner 
Serial No. 09/721,586 
Filed: November 22, 2000 
Examiner: 




Hgnatum 



Date of Signature 



FAX RECEIVED 

'TRESERVATTVE FOR ORGANIC MATERIALS" JAN 3 \ 2002 

PETITIONS OFFICE 

REQUEST FOR RECONSIDERATION Off PE TITION IJNnFP 17 TEE 1 47f a ) 

Commissioner for Patents 
Box DAC 

Washington, DC 2023 1 

~™ ?A \ rEmim F0R ^ ACCEPTANCE OF ANY 

NECESSARY FEES: If any charges or fees must be paid in connection with the following 
Cbimnunication (including but not limited to the payment of issue fees), they may be paid out of 
our deposit account No. 501965. If .his payment also requires a Petition/please construe this 
authorization to pay as the necessary Petition which is required to accompany the payment. 

Sir: 

On September 6, 2001, the Office of Petitions dismissed applicant's petition under 37 
CFR 1 .47(b) and gave applicant two months to correct the two deficiencies. Applicant 
replies as follows. 

1. ProofThat The Non-Signing Inventor Refuses To Sign Is Resubmitted 

The Patent Office found that the petition lacked "supporting evidence that the non- 
signing inventor ... t having been presented with the application papers, refused to sign the 
oath or declaration. . .." Apparently, Patent Office's copy of the petition lacked the 
declarations Applicant riginally submitted with the petition. Applicant hereby resubmits the 
declarations referenced in the petition along with an additional declaration by Lisa C. Childs 
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w Reissue A^ScationN .09/721,586 

Atty. Docket No. 205565-0004 

stating that the referenced declarations were actually submitted on May 14, 2001 with the 
petition. Applicant believes that these declarations, taken in combination, establish the 
firsthand knowledge that Mr. Bendiner, the invent r, has been presented with the inventor's 
declaration, how he was presented with the declaration, and his refusal to sign the 
declaration. 

2. An Acceptable 35 USC 1 15 & 1 16 Declaration Is Submitted 

Applicant thanks Examiner Brown for the courtesy of the October 2, 2001 

teleconference in which this requirement was further explained. Applicant submits a 

declaration signed by Mr. Don Lindberg, President of Preservation Products, L.L.C., the 

patent owner, on behalf of Bernard Bendiner. This declaration also provides the name, last 

known address, and citizenship of the non-signing inventor. 

For the foregoing reasons, applicant submits that it has corrected the deficiencies 

identified in the September 6, 2001 Decision and respectfully requests reconsideration of its 

petition. 



Respectfully submitted, 

pG^fJuAT' D3ted 

Lany L. Saret 

Atty. Reg. No. 27674 
Lisa C. Childs 
Atty. Reg. No. 39937 
MICHAEL BEST & FRIEDRICH, LLC 
401 N. Michigan Ave., Suite 1700 
Chicago, DL 60611 
Phone: (312)661-2100 
Facsimile: (312)661-0029 

Docket No.: 205565-0004 

S:\CtIENTVO5565\O0O4\C0O49878 
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REISSUE APPLICATION DECLARATION BY THE IMVEKTOR I 5565 x 4 odMl ^ ,f l0 "**> 



As a befow named Inventor, I hereby dedare that: 

My residence, mailing address and citizenship are stated below next to my name 

! 1 » p ortgltal. first and sole inventor (ff only one name is listed below) or an original, first and 

,o.n t Inventor (# plure, f mes are listed below, of the subject mater which is described and daime? 

in patent number , 5,840,249 granted Nov, 24. 1998 and fof a 

reissue patent is sought on the invention entitled ' 



Preservative For Organi c Materials 
tne specification of which 



Q is attached hereto. 
Q was filed on 



and was amended on 



_as reissue application number. 



(Tf applicable) 



I have reviewed and underhand the contents of the above identified ipedMn, including the Claims, 
as amended by any amendment referred to above. 9 ' 

37 Sri fflT We 10 diSC,We Infafmaton wWch 13 material to P«entabiliey as defined in 

I verily believe the original patent to be wholly or party inoperative or invalid, for the reasons described 
below. (Check all boxes (hat apply.) 

Q by reason of a defective specification or drawing. 

® by reason of the patentee claiming more or less than he had the right to daim in the patent. '' 
O by reason of other errors. 

At least one error upon which reissue is based is described below. If the reissue is a broadening 
reesue. such must be stated witn an explanation as to tne nature of the broadening: 

Patentee claimed less than he had the rlghc Co claia la che 
paceac because all claims were limited Co processes and products 
lo which citric acid sufficient to lover che pH to 6.5 or lower 
was required. 



FAX RECEIVED 

.IAN 3 1 2002 
PETITIONS OFFICE 
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i Nfltcr (Optional) 



(REISSUE APPUCATION DECLARATION BY THE INVENTOR, page 2) 

AP errors corrected In this reissue application arose without any deceptive intention on me pan of the 
applicant As a named inventor, I hereby appoint (he following attorneys) and/or agents) ro prosecute this 
application and transact all business in the United States Patent and Trademark Office connected therewith. 
N3me(S) Registration Number 



Correspondence Address: Direct aP communications about the application to: 
PI Customer Number 



Type Customer Number hem 



Place Customer Number Bar 
Code Label here 



pii Finn or 

Individual Name 



Laff, Vhitesel & Saret, Led- 



Address 



|_40l N. Michigan Avenue, Suite 1700 



Address 



I 



| Gilcago 



Councrv 



I 



State 



Illinois Izio | 60611 



Teleohona 



I 



312-661-2100 



I Fax 1 312-661-0029 



I hereby declare that all statements maae herein of my own knowledge are true and that all [Statements 
made on information and belief are believed to be true: and furtner that tnese statements were, made with 
me knowledge that willful false statements and the like so made are punishable ay fine and imprisonment, 
or both, under 18 U.S.C 1001. and mat such willful false statements may jeopardize tne validity of me 
application, any patent issuing thereon, or any patent to which this declaration is directed. 



Full name of sole or first Inventor (given name, family name) 
Bernard Bendiner 



Inventor's signature 



Date 



ffl^wSoSsedge. See, > t Mrtrlfp n City, IK 46^™"^" P.S.A 



Ste. B, Michigan City, Df 46360 



Full name of second joint inventor (given name, family name) 
Preservation Products, L.X.C. by Donald Lindberg, President, on behalf of Bernar 




Citizenship 



Bcmlliii 



lcago, IL 60631 



Address 

Olcott Ave,, Chicago, IL 60631 



Full name of third joint inventor (given name, family name) 



Inventor's signature 



Oate 



Residence 



Citizenship 



Mailing Address 



am named on separately n ui i ibuu a 



a taai eg hereto. 
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IN THE 

UNITED STATES PATENT & TRADEMARK OFFICE 



IN RE APPLICATION OF: BENDINER, Bernard 
DOCKET NO.: 205565-0004 
SERIAL NO.: 09/721,586 
FILED ON: November 22, 2000 
FOR: Preservative for Organic Materials 



Art Group Unit: 1615 
Examiner: 

Declaration by 
Lisa C. Cbilds 



FAX RECEIVED 
JAN 3 1 2002 

I, Lisa C. Cbilds, state the following of my own personal knowledge: PETITIONS OFFICE 

1. Together with the law firm of Michael Best & Friedrich, LLC ("MBF"), I serve as co- 
counsel for Preservation Products, LLC ("Preservation Products"), the applicant for 
reissue application 09/721,586. 

2. On November 22, 2000, Preservation Products filed a reissue application for U.S. 
Patent 5,840,249 titled "Preservative for OrganicMaterials." This application did not 
include a declaration executed by the inventor, Mr. Bernard Bendiner. 

3. On May 14, 2001, my firm (then known as Laif Whitesel & Saret, Ltd.) filed a 
petition under 37 CFR 1 .47(b). In support of this petition, we filed, among other 
things, three declarations, each with supporting exhibits. (See Exhibit A.) 

4. The three declarations were by Donald C. Lindberg (Exhibit B to the Petition), Robert 
M. Winter (Exhibit C to the Petition), and Larry L. Saret (Exhibit D to the Petition). 

5. Each of these three declarations had exhibits attached to them, and each exhibit was 
identified. For instance, Mr. Lindberg's Declaration had an exhibit which was 
labeled "Exhibit 1 (Lindberg)." 
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6. True and accurate copies of the three Declarations, including Exhibits, are attached 
hereto as Exhibits B, C, and D (Lindberg, Winter, and Saret, respectively), 

7. On August 2, 2001 , Mr. Saret informed me that he had received a voice mail on 
August 1, 2001 from a person at the Patent and Trademark Office whom he believed 
was named Vidia Balla at (703) 306-0279. The message was to the effect of | 
mquiring whether all exhibits were received. 

8. I immediately attempted to respond to this voice mail message by taking the 
following steps on August 2, 2001 : 

(a) I tried this telephone number and was informed that the voice mail was not 
assigned. 

(b) 1 called the reissue branch, which did not recognize the name Vidia Balla. 

(c) I searched the USPTO web site's list of PTO employees by name and phone 
number and found nothing similar to either name or phone number. 

(d) I called Art Unit 1615 at (703) 308-2927 and was informed that, although Sharon 
Howard is the "local examiner" (which I understood to mean the examiner of the! 
application in Art Unit 1615), the file had been sent to the Office of Petitions on 
July 13, 2001 and that the computer records indicated Karin Tyson had the file. 

(e) Art Unit 1615 gave me the phone number for the Office of Petitions of (703) 305^ 
9282. 

(f) I called the Office of Petitions of (703) 305-9282. Initially, all representatives 
were busy, but I eventually reached a representative, who confirmed that Ms. 
Tyson had had the file since July 13, 2001. The Office of Petitions representative 

i 

did not know who Vidia Balla was. 
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(g) I left a message for Ms. Tyson regarding the sequence of events and requested ; 
that she call me directly or have Vidia Bella call me with any questions regarding 
the completeness of exhibits for the petition. 

(h) I informed Mr. Saret of my attempts to track down the person who left the Augiist 
1 , 2001 message and that I had left a message for Ms, Tyson. 

9. I never heard from Ms. Tyson or Vidia Bella. 

I declare that all statements made herein of my own knowledge are true and that all ; 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine and imprisonment, or both, under 18 U.S.C. 1001, and that 
such willful false statements may jeopardize the validity of the application, any patent 
issuing thereon, or any patent to which this declaration is directed. This declaration is 
executed this day of September, 2001 at Chicago, Illinois. 

Lisa C. Childs 
Reg. No. 39937 

MICHAEL BEST & FRIEDRICH, LLC 

401 North Michigan Avenue 

Suite 1700 

Chicago, IL 60611 

(312)661-2100 

Attorneys for Preservation Products, LLC ' 

S:\CUENTV205565\OOO4\COO36O6l 
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THE U.S. PATENT & TRADEMARK OFFICE 
OFFir I MAILROOM STAMP AFFIXED HERE 1 
AOtt -^W LEDGES RECEIPT OF: 

ENCLOSURES : 

( IDrowingls) (F) (INF.)_ r _ _ 

^^heclc$^£fl&._No: 5/f ( f J ^ 

{ ) Citation Prior Art . ^•^TT^s^i^'*^ P i/tr ) 

( ) Claim Priority 

( ) Extension of Time 

( ) Communication to Exai 

( ) Amendment 

( ) Response to paper/of 

( ) Amendment after HNAL , 
^fPTO Fee B ^Yir^< r*'^» ) 

{ ) Assignment & Recorddlibrf Form Cover Sheet 

{ ) Certified copy of 





RE 



.. . /¥7&J 

I ) 3 ££eclis~+.hb(\r - ■ » ,- 

i t — ■■ — ->x£Z*j*^/E*- 



Applicant: _ 

Our File No: .frcKfT- / S.N.^&^ &4 
Filed On . 

DATE C>Uf 5~-/? - O / DATE SENT: Q / 
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IN THE 

UNITED STATES PATENT & TRADEMARK OFFICE 



IN RE APPLICATION OF: BENDINER, Bernard 
DOCKET NO.: 5565-4 
SERIAL NO.: 09/721,586 
FILED ON: November 22, 2000 
FOR: Preservative for Organic Materials 



Art Group Unit: 1615 
Examiner 

Declaration by 
Donald C. Lindberg 



L Donald C. Lindberg, state the following of my own personal knowledge: 

1. I am President of Preservation Products, LLC ("Preservation Products"), the applicant 
for reissue application 09/721,586. 

2. On April 8, 1999, Bernard Bendiner entered into an Agreement stating that 
Preservation Products owns the wax cellulose fiber technology, including U.S. Patent 
5,840,249 titled "Preservative for Organic Materials." (Exhibit 1, page 3, 1J1). 

3. I understand that Mr. Bendiner is refusing to sign the reissue declaration and I have! 
never received a reissue declaration signed by Mr. Bendiner. 

I declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these! 
statements were made with the knowledge that willful false statements and the like so ! 
made are punishable by fine and imprisonment, or both, under 18 U.S.C. 1001, and that 
such willful false statements may jeopardize the validity of the application, any patent '■ 
issuing thereon, or any patent to which this declaration is directed. 
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ACREEMPh 
Preamble 



shareholders of Preservation Product* in,, l • « 

P-ducts. Inc., header collectively rcferrod l0 

Preservation Prod ucls. Inc fppn is „„^: • 

interchangeable. Ii i s intended thai anv oblFa^,; n 

an> ob| IgalIO n owed by any party to PPJ will automatical* be 
transferred to PPC upon it's creation. 

if not all, or the Investors invested various sums B f mn „ n , 

ous sums of money to acqu.re an equity interest i 0 Pn from 
Bernard Bender and/or Matthew Bendiner with 

' Uh lhC reaS ° nab,C bc,icflhal were acquiring full 
nghts to technology shown l0 thetn ;„ ^ ^ 

The heart of the technolocv in ven/ n - i 

fix. very general terms, involves minute cellulose fibers electro 

kmeucallybondedtoamoleeularfilmofemulsifiedwax Theteeh™, - 

mea wax. The technology ,s such that there can be 

any number of variations of the general fc™,,! r ^ 

genera, formula for afferent applications. However, all variations 

contain some percentage of wax cellulose fih,.r aii 

nbW - A " of P"*uc« will be referred to as 

Wax Cellulose Fiber Technol gy or WCFT for ,n. , , - 

gy wcft for the sake ofsimplificaiion in ,hi s ^T"Hf» 

■ - : : EXHIBIT^ 
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would be as an additive lo glass cleaner. 

Be™, Be^ ^ Ma„he W Bcndincr had My ^ . company Q , ed ^ 

r.b^ud.cNF). ™^™-ow^, talWBIhco ^ rofPamlNo j4l i 090eniwed ' 

^^to ^ M, tlhew Be*„ pKttnlly au| „ on , y , o 

convey and controlling legal interest this patent Bernard iwwi, 

P eni. Bernard Bender has several patents pending which 
oiHze .he ce„ u ,o K Hbcr ,echn„o ey which „ avc „ ol _ ^ ^ x .^^ ^ 

* »«*». s^sjsu^^ ,, alOT /Vpj)liMtion Sc . ai f o8/sog 2i2 _ 

Base Ingred ient For Consume Produce Pn-m a i- 

Lrooucis, l atcm A P p| lCa t,on Serial #-09/099,991 Preservative r r 

and a d|scl0SUrL% lhIcd Mod|ficaiion ^ patcm ^ tQ 

Sitnilar,, there ,i„ undoubtedly he 

improvements and variation of chc root technology. 

The Benders have made a claim ilmi -j .. 

cla>m that they ,nd. v.dually are entitled to additional compensation 

as a condition of the technology being transferred to PPI n ernard n . A 

™ io i n. Oemard Bender unintentionally failed to 

and any subsequent variations when they invested in PPI. 

The parties acknowledge that PPI h-,* 

g has no .ncomc, only great potential. The panics further 

understand that all parlies are donatine Dart «r ,u • .• 

«ng part of the.r urac to further the business interests or PPI 

Should the panics fail ,o cooperate, it i s Iikc , v lhal al| panks ^ ^ 

Page 2 of5 
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Stipuhlion 3nd Agreement of «,c^rli« i 

The parlies to this Agreement, individual^ ,„h ; ,l - i 
agree simulate a «rni.^.. ,nd,v,dua »y "d m Ihcr representative capaqty, do hereby 

of ihc Wax Cellulose Fiber TcdJ^^T^ • ? " owner 
waxed cellulose technology. This interest is faeidd J ? VariaU ° nS ,liere P r containing 
or nature including, but not limited to, alylZ^^ ° f 7 **» ° r e " cu <"b™ee ofany kind 
NR The Parties agree to take all active • L * ° lhcr com P er « a ^n by the Benders r 
appKcationsanddis^^ 

WCFT aspects of the W C FT ^J^^J^^ lrans ^ *» °^er 

conditions as may be directed by PPI This oWiiiin k .. f "\ SUCh fom,Sl 31,(1 under 
•oprovidingPPrsPresidenlorh^ 

WCFT products. Bender shall answer XueTr 1, m ' 3 T ^ Md lhc ^ formu,a 
or ifs manufacture so as to enabTc PP o sZZ^TV° *" WCFT ,echnol ° 8 * lhc P rodu «. 
PPI advised, in a timely 7"* Th ° Dendc " * 

be of interest to PPI. However t is undemood bv n^ .K g dCVC k ,0pmCn,S ^ C ° U,d 
future inventions which do not contai W^ 1 I ° ' * Bcmard Bcndcr '* "^"g and 
Bender, CrT ' sha " rerna,n or bcc °™ ihc property of Bernard 

2. All panics shall reasonably donate mn «rih*;. l 
President or Chairman, to further the Sin^Si? 1 "' ^ '° d ° S ° b > thc 



-hnology^^ S^T* *» «~ -^utcd to ma k c their 

boom orbuit. The investors, in their ZrvZZl » " J" 6 "*" 31 bcSl U ™* cilhc ' 

consider a significant one lime bo™ o^^^^^ 

appropriate. The two primary coJ^ZfinZ^ ^ * SUd ' limC as ™ dc «""» 

and the cooperativeness of the B^mS^^^ ^ * ^ inCOmC ° r PPI 

•SimiUrly. the Investors would favorably con sir f^T 'J fUrt ' ,Crine lhc imercs,s ofPP '- 

multi-year duration M d may provide health insL^J employment co " lr «ls may be for a 
uncenain future of PPI, it is impossibl! ,o!deteln T ""r * """^ aulomob ^- Due lo the 
would be offered. * tCmUnC whcn ' ,f - or unde ' what terms such employment 

4. Donald Lindberg, Chairman of PPI w u 

a qualified investor to purchase a 5% interesUn Ppfr C ^T'T ^ beSl interesls findin S 
presupposes that Donald Lindberg is and sha !| « " f "? 5*' llhew Dendcr - ™s Agreement 

rg and shall remain sausfied thai PPI is a viable business. 

5. This agreement shall not b* construed , f , ■ . . 

PPI or its technology in the normal course ofbull ? ^ predude lhe sa,e of 

such terms as may be authorized by mj^^^^^ rc P rc *™>iv« oTPPI upon 



Page 3 of 5 
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6 The panics, in (heir individual capacities <k-.ii „ . ^ 
wtthout the consent in writing 0 f the P^SiSSiiiSS W 

"7. This agreement shall clarify and lv* c- i 

8. The Investors agree to waivn a ♦ ^ . 

Bendcrwhich may have arisen asarcsuhor^n , SaUSficd a " y fndcbl «te owed by Bernard 
funds. Bender may rcain^ 

the term of iu lease, subject to h being to^fT** ° n "j* ofPH for 

S ueh vehicle with a minimum of ^ CXpC ™' BcndcrshaI ' 

coverage, and uninsured/under h^l^^^S^^^V^^ and collision 
. ^»n^ins«^^ I | B || be ^i W ^3!^^00a PHandStevenCiSnydershall 
• be deemed forgiven on MS/OS or upon PW^ Bender's loans shall 

million dollars ($, ,000,000.00), " ' W *« one 

9. The panics agree thai a breach orthi* Ar,™-. . 

harm that cannot adequately be remedied at law ° CCaS, ° n immcdial ^ «*■ irreparable 

10. The panics agree thai in the cvem n r, i r L - , 

shall be entitled to reasonable attorney ^ aCh ° flh,S AgKCmCnl < thc P re **"n g pany 

11. 'nrc forties stipulate lo UPone Court. i 

arising in whole or pan Iron, this Agreement. " "Pproprinlc forum for any dispule 

"■™'**^"talil^««^ iB ^rf teJllwllliii ; 



Page 4 of 5 



JAN. 31. 2002 5:19PM MB&FjK 401 N MICH 



NO. 6111 P. 16' 



ALL OF WHICH IS STIPULATED AND AGREED TO THIS Day pp 




: Brett C. Burkholder JT j« ^ 

Uemard Bendincr a/k/a Bernard Bender 

Robert J. Allen <^ t . p T^T* * ^ ; 

Matthew Bendiner, individually and as duly 

authorized representative of Natural Fibers, Ltd 
or it's successor in interest. 




Donald C. Lindbcrg /J 




Edward J. Donncllan 



Amhojiy-L. Spalla y 



Thomas J. Halpinlli 



Isenstein 



A. - 
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UNITED STATES PATENtTtrADEMARK OFFICE 

IN RE APPLICATION OF: BENDINER, Bernard . Ar .n * T ■ 

*-s«eraara i Art Group Unit: 1615 



DOCKET NO.: 5565-4 
SERIAL NO.: 09/721,586 
FILED ON: November 22, 2000 
FOR: Preservative for Organic Materials 



Examiner 

Declaration by 
Robert M Winter 



I, Robert M. Winter, state the following of my own personal knowledge: 

1. Together with the law firm of Robbins, Salomon and Part, Ltd., I serve as co-counsel 
for Preservation Products, LLC ("Preservation Products"), the applicant for reissue 
application 09/721,586. 

2. On November 21, 2000. 1 sent a letter to Mr. Bendmer's attorney (Richard Shapiro) 
enclosing the application papers (specification, including claims, and declaration) and 
requesting that Mr. Bendiner, as the inventor, sign the reissue application declaration 
for Patent No. 5,840,249. (Exhibit 1). 

3. I was informed that Mr. Shapiro forwarded the reissue declaration on December 5, 
2000 to Mark Vaughn, also acting as Mr. Bendiner's counsel. (Exhibit 2). 

4. I wrote to Mr. Vaughn on December 13. 2000. requesting that Mr. Vaughn have his 
diem sign the declaration. (Exhibit 3) 

5. 0„ Dram b W 29. 20 00,Ise„ t , !econdIefler|oMr V.ugta,™^ 
tnat Mr. Bendiner sign the reissue applic«ion declaration. (BchiM.4). 

6. I the* learned .ha, .he reissue declaration had been forwarded «, David F. AaBucho^ 
counsel for Mr. Bendiner, in January 2001. 
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7. O > January 18. 2001, 1 wrote to Mr. AdBochon and aAcd thai fehwifr. 

si pi fl» reissue declaration, O&cfaihii 5). IandrntnidthaiMr. Beodiner is refliakg 
sign, the declaration, and I have never received tie declaration. 



ledare that all statements nude Win ofnyo^kiiw^adgearemicai^thrtfdl 
statements niadc on infinnalxon and belief are beliaved to battue; and further ibattljese 
statements were made with the knowledge tial willful false statements and the like so 
madjare -punishable by fine and imprisonment, or both, undo- IB U.S.C. 100 i, and that 

such willful false stattmeqts Jnayj«pard« the validity of the appliesdon. any patem 

i 

issui ig ihoreau, or any patent to which this declaration in directed. This declaration js 
eswc ited this day of May, 2001 at Chicago, Illinois. 




Rabbins, Salomon & Pan, Ltd. 
25 East Washington Street 
Suite 1000 | 

Chicago, 1L 60602 

(312) 782-9000 j 
Attorneys for Preservation Products. LLC 



2. 



i 
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CC'-LLS 



Robbins, Salomon & Patt, Ltd. 



MARSHALL K BROWN 
JAMES M. Dszeun 
RICHARD H. FlMOFF 
PHYLU3 K. FRANKUN 
RICHARO L QAYLE 
BARRY GLAZE R 
HOWARD 3. GOLDEN 
JAMIg L HARE 
PETER J. MILLER 
ERIC G. PATT 
STEPHEN P. PATT 
ROBERT P. RABIN 
JEFFREY M. RANDALL 



RONALD a RASSIN 
RICHARD T.REIBMAN 
ANOHEW M. SACHS 
PMULTI3AHAR4CK. 
EOWARD 3. SALOMON 
USA S. SaUER 
MICHAEL 0. SCHLESINGER 
RICHARD LEE STAVlNS 
THOMAS K. TRTBOWl 
JOEY B. WALDMAN 
ROBERT MeKENNA WINTER 
ALAN J. WOLF 



Via Overnight Delivery 

Richard N. Shapiro 
Pinkerton and Friedman 
The Fairmont 
9245 Calumet Avenue 
Suite 201 

Munster, IN 46321-2821 



ATTORNEYS AT LAW 
SUITE 1000 
25 EAST WASHINGTON STREET 
CHICAGO, ILLINOIS S0«02 

(312) 7B2-S0P0 
FACSIMILE; (312)7824690 
www.rspltw.eoin 

fwinterQrsptaw.com 
Direct tint: 312/456-0374 

November 21. 2000 



m WAUREGAN ROAD 
OLENV1EW. ILLINOIS 00035 

(MTJ 729-7300 
FACSIMILE: (MT) 729-7300 

W31 VEST 153RO STREET, SUITE 35 
ORLAND HARK, ILLINOIS S0*O2 
BY APPOINTMENT ONLY 



OF COUNSEL 
MANUEL X BOBBINS 
LAWRENCE RUBINSTEIN 
MA RSHALL J- SCHWAR2BACH 



Re: Preservation Products LLC 
Dear Mr. Shapiro: 

Enclosed you will find documents which will be filed by Preservation Products LLC on 
November^ ,2000 to apply for the reissuance of U.S. Patent^ Bud Bendiner is the inventor 

and accordingly, his signature is required on the Reissue Application Declaration, We have placed a post-it 
( Sign Here ) on the document that Mr. Bendiner is to sign. Please obtain Mr, Bendiner's signature and 
return the original signed document to me in the enclosed self-addressed stamped envelope as soon as 
possible. Per the terms of the Assignment, a copy is enclosed, Mr. Bendiner has agreed to execute any and 
all papers necessaiy to assist the Assignee (PPLLC) in the making and prosecution of any other patent 
applications the Assignee may elect to make covering this invention. 

Your client's expected prompt cooperation is appreciated. 



Yours t 



RMW:fin 
Enc, 

cc: Donald Lindberg 
Lisa Childs 
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KIRK A. PINKERTON 
STUART J. FRIEDMAN* 
JEFFREY F. GUNNING*' 
RICHARD N. SHAPIRO 
KEITH WOlAK* * • 



■ALSOAPKrmDTOMACnCEINlUJNOU AND FLORIDA 
-*«UaAPM]TTB>TOHtACTICEM ILLIKOIS 
—ALSO LICENSED AS AN INDIANA C»,a. 



PINKERTON AND FRIEDMAN 

Professional Corp ran n 
Attorneys at Law 

The Fairmont 
9245 Calumet Avenue - Suite 201 
Munster, Indiana 46321-2821 



MILTON ROTHOttwsw, 
<2 19) 836-3050 
Facsimile No. (219^ 836-2955 



Writer's c-mail: fshapirojgjpaflawaym 



December 5, 2000 



Mr. Mark D. Vaughn, Esq. 
ROBBINS, MAY & RICH, LLP 
120 Applecross Road 
Pinehurst, NC 28374 

Re: Bernard B endiner a/k/a Bernard "Bud" Bender 
Our File No. 6522.03 



VIA CEklUUD MAIL I 
RECEIPT-'/' 
7099340000067488739|6 



FAX RECEIVED 
IAN 3 1 2002 : 



Dear Mr. Vaughn: 

. j- _j J , PETITIONS OFFICE 

,>,<. «- 8 PerS0Dal alt0n,ey - 1 f°™**nS to you, the original documents which 

this office receded from Attorney Robert Winter, concerning a certain L^^m^L 

Mr. Winter's letter ,s self explanatory and would therefor ask that you advise Mr Bender 
£ri^ 

ounng in- w~~k ot Thanksgiving and am just now catching up. 



Ve^" truly yours, 

AND FRIEDMAN, P.C. 



RNS/sgs 
End/ 




I ICHARD N.SHAPIRO 



cc: Bud Bender (w\encl) 

Roben W. Winter, Esq. (w/o end) 

F:\WPtX5CS\LETTERS\BENDERWaugn 002 . T™mH Cun.cn, «, A« ignnCTl ta „„„., ^ 
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MARSHALL K. BROWN 
jam£$ Ml D*2SUR 
AICHaRO H. FBfOFF 
PHYUiS It FfUfOCUN 
RICHARD L GatU 
BARRY GUZER 
HOWARD S> aCLPEN 
JAMIE L_ H ARE 
PETER JL MILLER 
ERIC G.P*TT 

rrepHew p. patt 

ROBERT F.RABIN 
JEFFREY M. RANDALL 



Robbins, Salomon & Patt, Ltd. 

ATTORNEYS AT UW 



RICHARD X REIBMaN 
ANDREW M. SACHS 
PAULT.SaHARACK 
EDWARD S. SALOMON 
USA S. SAVER 
MICHAEL a SCHLESN6ER 
RrCHARD LEE STATINS 
THOMAS K. TRYBOSICI 
JOEY B.WALDMAN 
ROBERT McKENNA WINTER 
ALAN J. WOLF 



SUITE 1000 
25 EAST WASHINGTON STREET 
CHICAGO, ILLINOIS 60602 

PI 2) 782-9000 
FACSIMILE; (312) 702-6690 



Direct Line: 312/45M374 



600 WAUKEQAN ROAD 
GLENViEW, ILLINOIS 6O02S 

(MTj 724-7300 
FACSIMILE: (847) 729-7980 

9631 WEST 1S3RD STREET. 81HTE 05 
ORLAND PARK. 1LLW0I3 60462 
BY APPOINTMENT ONLY 



OF COUNSEL 
MANUEL X ROBBINS 
LAWRENCE RUBINSTEIN 
MARSHALL J. SCHWAHZBACH 



December 13, 2000 



Mr, Mark D.Vaughn 
Robbins, May & Rich, LLP 
1 20 Applecross Road 
PinehurstNC 28374 

Re: Bernard Ben diner a/k/a Bud Bender 
Dear Mr. Vaughn: 

Please forward the executed patent expansion documents directly to me, attorney for 
Preservation Products LLC. I will arrange for them to be filed by the patent attorneys for 
Preservation Products LLC. If you have any questions or if there will be any delays, please give 
me a call. 




RMW:fm 

cc: Don Lindberg 
Larry Saret 



p^JAH. 31. 2002 5:21PM MB?^ 
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MARSHALL* BROWN 
JAMES M. DaZELAR 
RICHMDN, F1MOFF 

WCHARD LQAYVE 
DARRTQUZER 
H0W4fl0*.00LD£N 
JAMIE I- MARC 
PETER JL MILLER 
ERIC a MIT 
STEPHEN p. PATT 

Robert f. Rabin 

JEFFREY M. RANDALL 



Robbins, Salomon & Patt, Ltd 



RONALD A. RASSIN 
RICHARD t. RE/ftMAN 
ANDREW ML SACHS 
RMJLTSaHARaqS 

coward & Salomon 

USA&SAUER 
MICHAEL EX 6CHLESINGER 
RICHARD LEE 8TAVMS 
THOMAS It TWTBOSW 
JOEYB.WALDMAN 
ROBERT MdKENNA WINTER 
ALAN JL WOLF 



ATTORNEYS AYT LAW 
SUfTElOOQ 
2S EAST WASHINGTON STREET 
CHICAGO. ILUNQISbchk 

(312)7B2-DDOO 
RACSIMLE: (Ji 2) 7B2409O 

Olrect Line: 312/4S&J0374 

December 29, 2000 



6GQ WAUKEjoAN ROAD 
OLENVfBW, OJJNOtS 60QZS 

rACBtuJLE:<M7|7 2B . 7 3 9D 

BOI WEST 15SD0 STREET, BUTT* 
ORLAND ftW, ILLINOIS 0O46Z 
BT APPOINTMENT ONLY 



OF COUNSEL 
MANUEL J. ROBUNS 
. LAWRENCE RUBINSTEIN 
MARSHALL JL SCHWARZBACH 



Mr. Mark D.Vaughn 
Robbins, May & Rich, LLP 
120 Applccross Road 
PinehurstNC 28374 

Re: Bernard Bendiner a/k/a Bud Bender 
Dear Mr. Vaughn: 



FAX RECEIVED 

.UN 3 1 MM . 
PETITIONS OFFICE. 



Yours truly, 



RMW:fin 

, bcc; Larry Saret 
Don Lindberg 
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MARSHALL II BRQWN 
JAMES HDaZSUfl 
RICHARD H. FIMOFF 
PHVLUS K. PRAWIOJN 
RICHARD L CUYtB 
BARHTGU2E* 
HOWARD S. GOLDEN 
JaIHELHaAE 
FETCH J. NllLER 

eric a.Krr 
Stephen p. mtt 

ROBERT F. RABM 

Jeffrey m. Randall 



Robbins, Salomon & Patt, Ltd. 

ATTORNEYS AT LAW 



H0NAlOR.RA5StN 
RICHaROT.REIBMajH 
ANDREW M, SACHS 
F*UVT; SAHARACK 
EDWARDS. SALOMON 
U9AS, BAUER 
MICHAEL a SCKlESiNOCR 
WHAROLEEfflAVlNS 
THOIUSltTRTBOSia 
JOEY&WALDMAN 
ROBERT McKENNA WINTER 
AUN JL WOLF 



SWTElOOO 
25 EAST WASHINGTON STHEET 

cn»CAaanifNoisso6Q2 

rACSIK|LE:Ol2)7K*B90 
*w**isplawLeem 

D*red Line: 312/45&4374 



raWAUKEQANHDAD 
QLEHVIEW. UJNtts OOG2S 

FACSIMILE: (6A7)T20.73B0 

M31 WEST1S3AD STREET, SUITE S 
OR Land PARK. ILLINOIS BMBZ 
BY APPOINTMENT ONLY 



OF COUNSEL 
MANUEL JL ROBBINS 
LAWRENCE RjLIBlNSTEJN 
MARSHALL J. BCHWaRZBACH 



January 18,2001 



Via Delivery 

David F. AuBuchon 

Brinks, Hofer, Gilson & Lione 

NBC Tower 

455 North Cityfront Plaza Drive 
Suite 3600 

Chicago IL 60611-5599 

Re: Preservation Products 
Dear Mr. AuBuchon; 



COPY 



Carolina. y ^. ' Robert Fnesen of Pinehurst, North 

Mr. Bendiner. ^^^^J^S^ * ~ ^ 

1. My 11/21/00 Lr,er ,0 Artome, Shapiro of Muns.er, Indira (with attachmems) . 

2. Mr. Shapiro", letter of 12/5/0O to Mr. Mark Vaughn of Pinehura, N.C.; 

3. My letter of 12/13/00 to Mr. Vaughn; 

4. My letter of 12/29/00 to Mr Vaughn, 




JAN. 31. 2002 5:22PM MB&F^ 401 N MICH ^ NO. 6111 P. 24 ; " 

ATTORNEYS AT UW 

Davidp.AuBuch n 

Brinks Hofer^Gilson&Lione Pre**™- J" 

January 18, 2001 «»vmU d Products 

Page Two 

^MM.-, V X ! ^ ,ate <* W»I <» referencing « ». 

Yours truly, 



KMW.'fm / R oben M. Winter 

Enc. 




DonLixidberg 
Larry Saret 
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UNITED STATES PATENTfi^TRADEMARK OFFICE 
IN RE APPLICATION OF: BENDINER, Bernard > ^ 

DOCKET NO : 5565-4 



SERIAL NO.: 09/721,586 
HLEDON: November 22, 2000 
FOR: Preservative for Organic Materials 



Examiner ' 

Declaration 1 by 
Larry L. Safet 



FAX RECEIVED 
m 3 1 2002 

I. Larry L. Saret, state the following of my own personal knowlediETlTlONS OFFICE 
1- T °6^wfth*elaw^ 

Preservation Products, LLC ("Preservation Products"), the applicant for reissue [ 
application 09/721,586. 

2. On November 22, 2000. our firm filed a reissue application for U.S. Patent 5,840,249 
titled "Preservative for Organic Materials." This application did not include a [ 
declaration executed by the inventor, Mr. Bernard Bendiner. 

3. I received a letter dated January 19, 2001 from Mr. Bendiner's attorney (F. David 
AuBuchon) stating that he felt that Mr. Bendiner should be granted a royalty-free, 
non-exclusive license under the reissue patent, and not addressing whether Mr. 
Bendiner would sign the reissue application declaration. (Exhibit 1). 

4. On February 12, 2001, 1 sent a letter to Mr. AuBuchon requesting that Mr. AuBuchon 

advise whether Mr. Bendiner was refusing to sign the reissue application declarationi 
(Exhibit 2). 

I received a response dated February , s, 2 oo Ul , ^ ^ AuBuchon ^ ^ [ 
Mr. Bendiner "has not refused to sign the documents." ffidiibit 3). 
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6. P»*^27.20OU^^ 

7. ^-AuBuchonstat^^ 

a royalty-free, non-exclusive license under the reissue patent, Mr. AuBuchon will ! 

recommend that Mr. Bendiner sign the reissue application declaration. 
8- Mr. AuBuchon further stated that if Preservation Products will not agree to a royalty- 

free, non-exclusive license under the reissue patent. Mr. AuBuchon will recommend 

that Mr. Bendiner not sign the reissue application declaration. 
9. To my knowledge, Preservation Products has not agreed to grant Mr. Bendiner a 

license, and I have never received a reissue declaration signed by Mr. Bendiner. 

I declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so \ 
made are punishable by fine and imprisonment, or both, under 18 U.S.C. 1001, and that 
such willful false statements may jeopardize the validity of the application, any patent 
issuing Aerwn.0^ This declaration is ' : 

executed this _/^L day ofMay, 2001 at Chicago, Illinois. 

LanyL. Saret 
Reg. No. 27,674 

LAFF, WHTTESEL & SARET, LTD 
401 North Michigan Avenue 
Suite 1700 
Chicago, IL 60611 
(312)661-2100 

Attorneys for Preservation Products, LLC 



I 
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F. David AuBuchon 
312-321*773* 

E-mail faabuchon@briakshofcr.ettm 



BRINKS 
HOFER 

GIILSON 



&LIONE 



January 19, 2001 



a PROftsaoiw. CdcpoBinoni 
IwrtUKnui Pioptm attwuets 



Mr. Lany L, Saret 

LAFF, WHITESEL & SARET LTD. 
401 North Michigan Avenue 
Chicago, Illinois 6061 1-4212 



NBC Town - Suire 3600 
4SS N. Qrmoffi Putt 0*m • 
Cwcieo, hjjMos 6067 1 -5599 

Fa 812-321 -4299 
Ttumoni 312-321 -4200 



5m Jos^CA 
fMuiureus, IN 
Aim Assoc Ml 
MumzTOM, va 



Re: Reissue of U.S. Patent No, 5,840,249 



Dear Larry: 

When Preservation Products LLC and Bernard Bendiner decided to go their separate ways 
they agreed to divide the IP on the basis that Preservation Products got the Wax Technology 
and Bernard Bendiner got the non-Wax Technology. Since the Reissue application contains 
claims to both technologies I feel that Mr. Bendiner should be granted a royalty free non- 
exclusive license under the Reissue Patent when it issues. I would appreciate your 
conveying that request to Preservation Products. 




F. David AuBuchon 



cc: Bernard Bendiner 




.'JAN.-.31. 2002 5 : 23PM MB!,*C 401 N MICH 

-LAFF, WHITESEL & SARFT I m" 



401 NORTH MICHIGAN AVENUE SUfTE 1700 
CHICAGO, tUJ^OISG061M2 l 2 

TELEPHONE (312)681-2100 
E-MAIL" LWS©IPUw.TODAy.COM 

.FAX (312) 661-0029 
FAX (312) 527*3001 

WWTER^S OIRECT E-MAIL rumt@Iptaw4aday.ayn 



February 12,2001 



NO, 6111 'P. 28 



INTELLECTUAL property la* 



•CHARLES A. - 
JLWARRBIWHVTCSeL 
URffTLSARET 

Martin l stern . 
- lous altman 

barry w.sufrin 
judith lgroqner 
kevin ctrock . 



LgjClCHILDaPKO. 
JEFFREY RCANFIBD 
BRIANS LUM,Ptt 
RALPH CKRiSHER m " 
.JANEvVRiGKr4ffTCHai v 



MARSHALL W. SUTKER 
J.R. HALVORSEN 
t'JUUANJ.FHAZM . 



' F, David AuBuchon 
BRINKS, HOFER, GILSON & LIONE 
.455 North Cityftpnt Plaza Drive, Suite 3600* ' 
Chicago, IL 60611-5599 

Re; . .Vour Client: Bernard Beridiner 

••• Our Client: Preservation Pmrfi,r* t r n 



DearDavid: /• ' . \ /< .... *" ' ' ' 

This is in response to your letter of January 19, 200 L ' v ' * ' ; 

-Please identify and provide a tody of th* ' , i ' ' •' - '" : v ^ 

Bernard Bendiner agreed to divide the V L ^™\? h T hy Preservati °» Products LLC (TP") and 
the non-Wa* T^ogy^^ Technology and BenLer^ 

terms in the March 23, 2000 agreement. / : ' ■ ^ agreement ™.tne files, and no such ' 

IsMr.Bendinerrefi^^ " 

Sincerely,' ' ' • : .. !. . 



LAFF, 




SEL £ SARET, LTD. 



Larry L. Saret 
LLSrrls 
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F. David AuBnchon 

3U-32I-7738 

E-nwil ragbttthon@brinksbarcr.com 



February 15, 2001 



Mr. Larry L. Saret 

LAFF, WHITESEL & SARET LTD. 
40! North Michigan Avenue 
Chicago, Illinois 6061 1-4212 

Re: Reissue of U.S. Patent No. 5,840,249 



BRINKS 
H O F E R 
GILS ON 



&LIONE 



l*muCTL«l PftOl^fTY ATTOU*e*3 

"NBC Tototi - Sum 3600 
455 M. QnnoNT Puz* Dam 
OfiafiO # UliKOts 60611-5599 



Fix 312-321 -4299 
Teuefhome 312-321-4200 

S« Jose, CA 

lMDUMtfOU$JN 

Ann JUbol mi 

/Uu*6TO*, VA 



Dear Larry: 

rttoXTZm^ZtVt™" n - 2001 was >» to my fen =r 



Very, truly yours, 
F. David AuBuchon 




cc: Bernard Bendiner 



